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SAKVIIOYEHHUE

Pe3romupyst BBIIEN3II0KEHHOE, MOKHO CIIENIATh CIICTYIOIINE BBIBOJBI.

1. BerynuBmmii B cuity ¢ 1 uronst 2002 ropa YIIK PO 3akpenun B crarse 15
COCTS3aTENIBHOCT  CTOPOH B KAUeCTBE  CAMOCTOSTENBHOTO  MPHUHIMIIA
YIOJOBHOTO MpOLECCa, OJHAKO, (PAKTUYECKH OrPaHUYMI €ro JIeWCTBUE
CyJEOHBIM IPOU3BOJCTBOM, YKa3aB, 4YTO CTOPOHbl OOBUHEHMS U 3aLUTHI
paBHOIIpaBHBI Mepen cyAoM. Takum o0pa3oM, HEU30€KHOCTh YKpEIICHUS
COCTS3aTENbHBIX HAyaJl yYrOJOBHOIO CYJIONPOU3BOJACTBA HE IEPEIOMMIIA
OOBHMHUTEJIBHOIO  YKJIOHA, CBOWHCTBEHHOIO  CTaJuWU  IPEABAPUTEIHHOIO
paccnenoBanus. HecMoTpst Ha ceppe3Hyr0 KPUTHKY OJHOCTOPOHHEIO Xapakrepa
YI'OJIOBHO-IIPOLIECCYAIbHOM JEATEIBHOCTU 110 PACCICAOBAHUIO NPECTYIUICHUH,
CYILIECTBEHHBIX W3MEHEHUH B CTOPOHY pPa3BUTHsA COCTA3ATEIIbHBIX Hayal He
npousonio. OIHOM M3 NPUYMH MNOJOOHOIO KOHCEPBATHBHOIO MOIXOJa K
MOHMMAHUIO POJM OPraHOB pacclelOBaHUA SBISETCS WX clenuduyeckoe
MEHTaJbHOE BOCIHPUATHE OOLIECTBEHHBIM CO3HAHUEM, 4YTO MPUBOAUT HAa
MPaKTUKE K TUIEPTPOPUU CUIOBOIO Havaia. ITo, B CBOIO OYEPE/Ib, CKa3bIBACTCS
HE TOJIbKO Ha XapakTepe YTOJOBHO-IPOLECCYATbHOW IEATENBHOCTH, HO U
CYIIECTBEHHO BIIMSIET HA MOTHBALMIO U COJIEPKAHUE MOBEACHUS JTOJKHOCTHBIX
JUL OPraHOB YTOJOBHOI'O IIPECIENOBaHMs. B 3TOM CBSI3M IIPencTaBIACTCS
HEBO3MOKHBIM IIPUBEICHUE  YTOJIOBHOTO mpouecca  Ha  CTaauH
IIPEIBAPUTEIIBHOTO  PAacClIEIOBaHUs B  COOTBETCTBHE C HPABCTBEHHBIMU
TpeOOBaHUAMHU 0€3 PacKpbITUS W JETATU3alUU CTPYKTYpbl HPaBCTBEHHOCTH,
KOI'Jla Hapsily ¢ TPaJWLUOHHBIMU CTPYKTYPHBIMH KOMIIOHEHTaMHU HE0OXOIUMO
YYUTBIBATh U TaKUE, KAK ITOBEICHHUE, CAMOCO3HAHNE U MEHTAJIUTET.

2. Y4eHBIMH BBICKA3bIBAINCH PA3JIMYHBIE TOYKU 3PEHUS O COOTHOUIEHUU
HOpPM IpaBa (B TOM YHCJIE W YrOJOBHO-IIPOLECCYaTbHOTO0) U MOPAIBHBIX
npennucanuii. Bmecre ¢ Tem, mpocroe comocTaBieHHe OOEuX TPyHI HOPM He
MO3BOJIUT BBISIBUTH OCHOBHBIE TEHACHIMH HPABCTBEHHO OOOCHOBAaHHOIO
M3MEHEHHSI TNPOLECCYAbHOIO 3aKOHOJATENbCTBA. PemieHue naHHOM 3amadu
BO3MOXXHO C TIOMOIIBIO YyyeTa psaa oOCTOSATENbCTB. Bo-mepBhiX, 00beM
HPABCTBEHHOI'O COJEPKaHUS IOJOKEHUS ONPENEIAETCS IOPUINYECKON CHIION
COOTBETCTBYIOIIET0O HOPMAaTUBHOIO aKTa M €ro MECTOM B JEHCTBYIOLIEH
npaBoBOM  cucreMe. Bo-BTOpbIX, HEOOXOAMMO  YYMTHIBATh IPHUCYLIUI
roCyAapCcTBy YpPOBE€Hb HKOHOMHYECKOTO, IIOJMTHUYECKOr0, COLUAIBHOIO H
KyJbTYPHOT'O Pa3BUTHS Ha ONpejesieHHOM JTane. B-TpeTtbux, cienyer Oosbliee
BHHMAHHE YJIEIATh pe3yibpraTaM jeareabHocTd Koncrurynmonnoro Cyna PO.
K coxanennto, B xone mpunsatus HoBoro YIIK P® Obimm BocmpousBeneHbI
Hekotopele nonoxkenuss YIIK PCOCP, koropsie Koncruryuuonnsiii Cyn PO
npusHan He coorBercTByromuMHA Konctutynun P®. Takoe urHopupoBaHue
pelmieHnld  OpraHa KOHCTUTYLMOHHOTO KOHTPOJS MOJET TPUBECTH K
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CYLIECTBEHHOMY  CHIKEHHIO 3()QPEKTUBHOCTH  YroOJIOBHO-IIPOLIECCYATbHOM
NEATEIBHOCTH.

3. Jlonroe Bpemsi B mpolieccyalbHOM JIUTEpaTtype oOcyxaanach mpoodiema
IIOHMMAHUA U COOTHOILLIEHMS LIENEN U 3a1ad YTOJOBHOIO MPOLECCA, & TAKKE UX
COOTBETCTBHSI KOHCTUTYUMOHHBIM npennucanusm. YIIK P® (cr.6) 3akpemser
IIOHATHE HA3HAYEHHsI YTOJOBHOTO CYAONPOM3BOACTBA, 4YTO 3aCTaBIISIET IIO-
HOBOMY OLEHHUTH pOJb OPraHOB YIOJIOBHOTO NIPECIENOBAHUS B CBETE
M3MEHUBIIUXCS NPUOPUTETOB OXPAHSIEMBIX 3aKOHOM LeHHOocTed. I[lpu 3Tom,
M30JUMPOBAHHBIA  aHAIM3  OTHENbHBIX  CTaauid  mpouecca He  Oyjaer
CHO0COOCTBOBATh aJIEKBATHOMY pa3pelieHuto npobieMsl. [loaToMy mpoBeseHHOE
CPABHUTEJIBHO-IIPABOBOE HCCIIEAOBAHUE ITOJIOKEHUN MPOLECCYAIBHOIO 3aKOHA,
PEryJIUPYOINX KOMIIETEHIUIO HE TOJIBKO OPraHOB pacciefoBaHUs, HO U CyJa,
II03BOJIAET IPUIATH K BBIBOAY O HEBO3MOXKHOCTU BO3JIOXKEHHUs HA CIIENOBATEIA
WIM J03HaBaTeNss OOS3aHHOCTM YCTAHOBJIEHHS HCTHHBI B €€ KJIaCCUYECKOM
NOHMMAHUU 10 KaXJIOMY YroJIoOBHOMY Jeny. Bmecte ¢ Tem, abCONMIOTHBIN OTKa3
OT HEE TaKXe NPUBEAET K YUIEMJICHUIO WIM HAPYLICHUIO 3aKOHHBIX IIpaB U
MHTEPECOB JIUI, COOMIOICHUE U 3alIUThl KOTOPBIX SBIISETCS IEIBI0 YTOJIOBHOTO
mpouecca. BO U30eXaHUE JIBOMCTBEHHOI'O TOJKOBAHHUS MEXOTPACIEBBIX
IOHATHM W BBEICHHS B IOHATUHHO-KATETOPUAIBHBIM  amIapar HayKu
OyOIupYyIOIMX KaTeropui, a, TJaBHOE, M1 OOECHeYeHHs] ONTHUMAJIbHOIO
COOTHOILICHHMS 1iesield (Ha3HAueHHUs) W 3aJlay YroJIOBHOI'O CYAONPOM3BOACTBA B
OCHOBY JI€SITEIBHOCTH OPTraHOB pacCiE€IOBaHHUS HEOOXOIMMO IMOJIOKHUTh
KaTEeropui KOTepEeHTHONW HCTHHBI, KOTOpas JOJKHA OBbITh YCTAHOBJIEHA IIO
KQKJIOMY YTOJIOBHOMY J€EIIy.

4. Cneunduxa QyHKUMHA, BO3JTaraeMbplXx Ha CJIEI0BaTeNs, IPOKypopa,
J03HaBaTeNsl M CyJ, OTAEJICHHE OOBHMHEHMsS] OT 3aIllMThl M TPaBOCYIUS,
BO3JIOKEHHE Ha CyJ 00S3aHHOCTH CO3JaHUS HEOOXOJAMMBIX YCIOBUN CTOpOHAM
11 UCTIOJIHEHUS UMM CBOMX IPOLIECCYyaNIbHBIX 00513aHHOCTEN U OCYILECTBICHHUS
MPEJIOCTABICHHBIX NIPaB HE IO3BOJSIOT BKIIOYHTH 3THYECKHE TpeOOBaHUA,
NpeIbsIBIsIEMbIE K CIIEIOBATEN0, B IMpeaAMET CyneOHOW 3TUKU. AHAIU3 HOPM
OTpaclieBOTO 3aKOHOJATENbCTBA, a TaKkkKe MpaBWi, CHOPMYIHPOBAHHBIX B
INPUHATBIX OTUYECKUX KOJEKCax, JAaeT OCHOBAaHMS CUMTATh IPEIMETOM
CJIEICTBEHHOM 3THKM OCOOEHHOCTHU ACHCTBUS OOUIMX HOPM HPABCTBEHHOCTH B
cnenu(pUYEcKUX yCIOBUSIX PabOThl TOJKHOCTHBIX JIUI] OPIaHOB PACCieI0OBAHMS.

5. IIpoBo3rnamenue B c1.18 Koncturyuun PO npas u cBoOOj denoBeka u
rpakJjaHuHa HETIOCPEACTBEHHO JICHCTBYIOIUMHU, 3akperieHue B cT.15 YIIK PD
IIPUHIUIA COCTSA3aTEIbHOCTH, OINPEICICHUE 3allUThl 3aKOHHBIX IIpaB H
MHTEPECOB JIML KaK LEIU YTOJOBHOTO CYIOIPOU3BOACTBA HE CMOIJIO B IOJHOU
Me€pe HUCKIIOYUTH 3aBUCUMOCTb peaau3alii HEKOTOPBIX IPOLIECCYAIBHBIX IIPaB
Y4aCTHUKAaMU IIPOLIECCA, BBICTYNAKOLMMH CO CTOPOHBI 3aLUThI, OT YCMOTPEHHUS
opraHoB OOBHMHEHHs. Takoil mepekoc O00YCIOBIMBAET HEOOXOIUMOCTh WHAYe
B3IJISIHYTh HA 3HAYeHHE MyOJUYHOCTH B CBET€ HPABCTBEHHBIX Hayal
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YTOJIOBHOTO Ipoliecca. B mporueccyanbHOM JuTepaType KaTeropus myoauaHOCTH
paccMarpuBaiachk Kak OCHOBHOE HA4alo YTOJIOBHOIO IIPOLiECCa; €ro ILellb;
OCOOBIf CTaTyC W pOJIb TOCYJAapCTBEHHBIX OPraHOB B  YTOJIOBHOM
cynonpousBoacTtBe. OpHAKO HPABCTBEHHAs OOYCIOBICHHOCTh YTOJIOBHOTO
nporecca NPUBOAUT K HEOOXOAMMOCTH PACCMOTPEHHUS IyOJIWYHOCTH Kak
OIHOTO W3 YTOJOBHO-IPOLECCYAIBHBIX IPUHIMUIOB, CYLUIHOCTH KOTOPOTO
3aKJII0YAETCs] B COJIMJJAPHOCTH YACTHBIX, OOLIECTBEHHBIX M TOCYJIaPCTBEHHBIX
MHTEPECOB B cpepe OCYILIECTBIEHUSI YTOJIOBHO-IIPOLIECCYATbHOU NeATEIbHOCTH.
Ero wuckiroyeHue MOXKET NPHUBECTH K AUCOANAHCY YKa3aHHBIX HMHTEPECOB U
OCJIOHUT PEUIEHUE MPOLECCYaTbHBIX 3a]a4.

6. IlocreneHHOE TmpUBEACHUE MPOLECCYATbHOTO 3aKOHOJATEIbCTBA B
COOTBETCTBHE C KOHCTHUTYLUHMOHHBIMH TPEOOBAHUSIMU COMPOBOXKIAIOCH B
OonbpIIe  CTEMEeHM  MPEAOCTAaBICHWEM  JOTIOJHUTENBHBIX  TapaHTUH
M0/103peBaeMbIM (OOBUHSIEMBIM, MOJCYAUMbBIM). YacTUYHOE pacCHIMpEHHE IMpaB
MOTEPIIEBIIETO HE YCTPAaHWIO B JOJDKHOM Mepe nucOanaHca pojiv yKa3aHHBIX
YYaCTHUKOB CYJOIIPOM3BOACTBA B IPOLIECCE JOKA3bIBaHUSI U B OTCTAaMBaHUU
3aKOHHBIX MHTEpecoB. OJHAKO B CBETE HEOOXOIMMOCTH NPHJIAHUS YTIOJOBHO-
IpoleccyalbHbIM HOPMaMm HPAaBCTBEHHOIO COAEpP)KaHHWA HEOOXOAMMO B
OOJBINICH CTETMEHW YYUTBIBATH HMHTEPECHl TOTEPIEBIIETO HE TOJBKO MpHU
BO30Y)X/ICHMH YTOJIOBHOI'O MPECIEIOBaHUS MO JejlaM YacCTHOIO M YacTHO-
nyOJMYHOrO OOBMHEHHSA, HO U IPHU €ro MpeKpauieHuH. AHaIu3 OTAEIbHBIX
nonoxkennt kak YIIK P®, tak u panee neiictBoBaBuiero YIIK PCOCP,
NO3BOJISIET YTBEPKIATh, YTO 3aKOHOJATENb MO-NPEKHEMY HPHIACPKUBAECTCS
TEHJECHIIMN OO0eCreYeHus] MpaB U 3aKOHHBIX HHTEPECOB TOJBKO YYaCTHUKOB
YyTOJIOBHOTO CyAONpou3BojcTBa. Becte ¢ Tem, chepa 60pbObI ¢ MPecTyHOCTHIO
B HauOOJBIIECH CTENEHU CBs3aHAa C OTPAHUYEHHUEM KOHCTUTYIIMOHHBIX IPaB HE
TOJBKO YYAaCTHUKOB MpOLECCa, HO M HMHBIX rpaxaad. OJHAKO WX IpaBa H
MHTEPECHl B YTOJIOBHO-IIPOLIECCYATbHON cepe NesATeNbHOCTH He 00ecreueHbl 1
HE 3alllMIIEHbI, YTO HE COOTBETCTBYET KOHCTUTYUHOHHOMY TPHUHIHUILY
PABEHCTBA IPAXKIAH MEPE] 3aKOHOM.

VYKa3zaHHble  BBIIIE  BBIBOJABI  IO3BOJAIOT  BBICKA3aThb  CIEAYIOIIUE
IIPEUI0KEHUS 1o COBEPIIECHCTBOBAHUIO YTOJIOBHO-IIPOLIECCYAITBHOTO
3aKOHOAATENbCTBA:

1. B VIIK P® HeoOX0onMMO 3aKOHOJATENbHO 3aKpPENUTh MPUHIUI
yOJMYHOCTH U PACKPBITh €T0 COAEPKaHUE.

2. IlpoueccyanbHble  MOJHOMOYHUS  IMOTEPHEBIIETO  JOJKHBI  OBITh
MPUBEICHBI B COOTBETCTBHE C 00HEMOM MPOIECCYAIbHBIX MPaB MO03PEBAEMOT0
(06BUHSIEMOT0, MTOACYIMMOT0) B YaCTU MPEAOCTABICHUS UM TapaHTUPOBAHHOTO
JNOCTyIIa K O3HAKOMIJIEHUIO C MaTepualaMy YTrOJIO0BHOIO Jea.

3. B VIIK P® cnenyer pacmupuTh NEpeueHb HEPEAOHITUTHPYIOIIUX
OCHOBAHUM INIPEKpAICHUs [MPOU3BOJACTBA MO [y I[YTEM HOPMAaTUBHOU
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perjamMeHTaluyd OTKa3a MOTEPHEBIIEr0 OT MPEIbSBICHHOIO OOBHUHEHHS I10
OTZEJIBHBIM KaTErOPHsIM JEl.

4. PacmpuTe Ha 3aKOHOAATEIILHOM YpPOBHE IE€PEYEHb JI€] YAaCTHOIO U
YaCTHO-IIyOJMYHOTO OOBUHEHMUSI.

5. 3Bakpenuts B VYIIK PO wummneparuBable HOPMBI, OOS3BIBAIOIINE
JNOJDKHOCTHOE JIMIIO OpraHa paccielOBAHUS BO BCEX CiIydasX IPUHUMATh
MPEeIyCMOTPEHHbIE 3aKOHOM MEpbl K OOECHEYEeHHMIO OXpPaHbl JIMYHBIX TaiH
IPaKJ1aH, a TAKXKE HEMMPUKOCHOBEHHOCTH MX >KWJIMILA.

6. Brxmounts B VYIIK P® wumneparuBHble HOpPMBI, OO0S3bIBAIOIINE
JNOJDKHOCTHOE JIMLIO OpraHa pacclelOBaHMs BO BCEX ClIy4asx pa3biaCHATH
y4acTHUKaM Ipoliecca HE TOJbKO MX IpaBa U O0OS3aHHOCTH, HO U MX POJIb U
3HA4YECHUE IIPU IIPOU3BOJCTBE CIICICTBEHHBIX JICUCTBUMN.

7. Homomuute B YIIK P® mnepedyeHp YYaCTHHUKOB  YIOJIOBHOTO
CyZIOIIPOU3BOJICTBA KATETOPUEH JIULI, BOBJICYEHHBIX B YTOJOBHBIN IIPOLIECC.



