BBEJEHHUE

[Ipumenenune nosoxenuit YIIK PC®OCP, perymupyronmx JaeaTeabHOCTb
OPraHoB IPEIBAPUTEIIBHOTO PACCIEAOBAaHUSA, B CBETE KOPEHHBIX W3MEHECHUM,
MPOUCXOMSIIUX B COBPEMEHHOM POCCHHCKOM oOmIecTBe (yCJIOKHEHHUE
OOIIECTBEHHBIX OTHONICHWH, peanu3aius uAeH MpaBoBOil pedopMmbl), B
MoCJIeTHEE BpPEMs COIMPOBOXKIAJIOCH BCE OONBIIMMHU TPyAHOCTIMU. Hopwmbi,
HEOOOCHOBAHHO YIIEMJISIONINE WM OTPAaHWYHMBAIONIAE TMpaBa JIMYHOCTH B
YIOJIOBHOM CYJOIPOU3BOJICTBE, PACCMATPUBAIUCH B OOIIECTBEHHOM CO3HAHHUU
MPOTUBOPEYAIIMMHU HPABCTBEHHBIM TpeOoBanusM, a Koncturyunonusim Cyaom
P® npuznaBanuce He cooTBeTcTBYOmMMH KoHcTuTyum P®, yto mckmroyano
MX JaJibHEWIlIee IpUMEHEHHE. Bmecte ¢ TeM, HEBO3MOXXHOCTb KOPEHHOMN
MEePEeCTPOMKA  YTrOJOBHOIO  CYAONPOU3BOJACTBA 0€3 MNPUHATHS  HOBOIO
KOAUGUIIMPOBAHHOTO YTOJOBHO-TPOIECCYAIbHOTO 3aKOHA JEeTEPMUHUPOBAJIA
HEO0OXOIUMOCTh €r0 CKOPEHIIIETro MOsIBIACHUS U 00CYKICHHUS.

[Tpunstue 18 nexadbps 2001 rona YronoBHo-polieccyaabHOTo Kojekca PO,
UCXOJSIIIET0 U3 HEOOXOJUMOCTH OOecrieueHrs U COOJIIoIeHHs TIpaB, cBOOOA U
3aKOHHBIX HHTEPECOB TIpaXkJAaH, SBWIOCh HAYaJIOM HOBOW DJIIOXU PA3BUTHUS
YTOJIOBHO-ITPOLECCYAIBHOTO 3aKOHO/IATENbCTBA, OCYILIECTBIISIEMOIO B
HaIpaBJIeHUU 0€3yCIIOBHOTO MIPU3HAHUS IPUOPUTETA IIEHHOCTH JIMYHOCTH.

Cr.6 VIIK P®, packpbiBas CyIIHOCTh Ha3HA4eHUS YTOJOBHOIO
CYJIOIIPOM3BOJICTBA, BO3JIArae€T Ha TOCYJAPCTBEHHBIE OpraHbl O0O0S3aHHOCTh
oOecIieueHus U 3alUThI TIPaB M 3aKOHHBIX WHTEPECOB JIUIl, YTO B MOJTHOW Mepe
cornacyerca ¢ nonoxkeHuem cr.18 Koncturynuum P®, B cooTBeTrcTBHUM C
KOTOPBIM HE TOJIbKO CMBICI, COJEpPKAHUE W TPUMEHECHHE 3aKOHOB, HO H
NEATEIBHOCTh OPraHOB TOCYJAPCTBEHHON BJIACTU OMNPENCISAIOTCS IMpPaBaMHU H
cB0OOOIaMU YeslIoBeKa U Ipak/IaHHHA.

B cBoe Bpems Briaromuiics pycckuii ¢punocod, mpaBoBesl U MpaBOCIaBHbBIN
MbicauTens M.A. MnpnH paccmaTpuBall MpaBO KAaK OpyAHE MOPSAKA, MUpa U
OparctBa. JleiicTBurenbHo, monoxkeHuss HoBoro YIIK P® nampaBiensl Ha
YIIOPSIOYEHHUE  YTOJIOBHO-NPOLIECCYATbHOU  JIEATEIBHOCTH, KOHKPETU3ALUIO
MIPOLECCYAIBHOIO CTaTyCca YYaCTHHUKOB YTOJIOBHOI'O CYJOINPOU3BOJCTBA, a
TaKXKe HaJIeJICHUE YT'OJIOBHO-IIPOLIECCYAJIBHBIX OTHOIIEHUM Oonee
HPaBCTBEHHBIM  cojepxkaHueM. llocnemnee  gocturaercs € ITOMOIIBIO
HOPMATUBHOTO 3aKPEIUICHUS TAKUX IPUHIMIIOB YTOJIOBHOI'O CyAOIPOU3BOICTBA,
KaK yBa)XX€HHUE YECTU M JocTouHCcTBa TUYHOCTH (cT.9 YIIK P®), oxpana npaB u
CBOOOJI YeJIOBEKAa U IpakJaHWHA B yToJOoBHOM cynomnpousBojcTee (cT.11 YIIK
P®), coctszarenbHOCTh cTOPOH (cT.15 VIIK POD).

BMmecTe ¢ TeMm, emie rOpUCTBI AOPEBOMIOUMOHHOW Poccum ykaspiBaiM Ha
HEJIOCTATOYHOCTh U3MEHEHUMN, HAIIPABJICHHBIX Ha YIOPSAOYECHUE CIEICTBEHHOU
JESTENbHOCTA B CUJIy TOTO, YTO HU 3aKOH, HU HAOJIOJIEHUE 3a CJIEJICTBUEM HE



MOTYT BBIMIOJIHATH POJb  OOIIET0 TEOPETUYECKOTO PYKOBOJCTBA IS
CJIEN0BATEIIEH.

B.B. Ilytun B «OTKpBITOM MNHCHbME K POCCUUCKUM H30MPATEISIM)»
MOAYEPKHYJI, YTO OJHOW U3 CEPhE3HBIX MPOOJIEM B HACTOSAILEE BPEMS SBIISIETCS
OTCYTCTBUE TBEPABIX U MPHU3HAHHBIX OONIECTBOM mpaBui. beccnopHo,
OOIIECTBEHHOE TPU3HAHUE TIPABOBHIX HOPM HEBO3MOXKHO, €CIH OHHU
MPOTUBOPEYAT JICUCTBYIOIIMM B OOIIECTBE MOpaJIbHBIM IIeHHOCTsM. be3
HPABCTBEHHOCTU HE OyAyT JeHCTBOBaTh HU 3aKOHBI DKOHOMHUKH, HH 3aKOHBI
UCTOPUU, HHU  TIPaBOBbIe  3aKOHBL.  D(PGHEKTUBHOCTH  MPUMEHEHUS
IPOLIECCYAIbHBIX HOPM, @ TAaKKE pe3yJIbTATUBHOCTH IPAaBONPUMEHUTEIbHON
NPaKTUKWA HAaIpsSMYI 3aBUCAT OT HPABCTBEHHOI'O COAEPKaHUS IPABOBBIX
MPEAMUCAHUNA.

B sroli cBs3M yepe3 mpu3My HPABCTBEHHOW XAPAKTEPUCTUKHU YTOJIOBHOIO
CyJONPOU3BOJICTBA MPEACTABISAETCS AKTyalbHbIM MCCJIEAOBAaHUE CTaauu
MIPEIBAPUTEILHOTO PACCIEOBAHUS C IIENIbI0 00ECIICYeHHs, ¢ OJHOW CTOPOHBI,
OamaHca WHTEPECOB, MPOSBISIIONINXCS M PEATM3YIOIMMUXCS B YTrOJOBHOM
CYJONpPOU3BOJICTBE, a, C APYroil, — yCTAHOBJIEHUS ONTUMAIILHOTO COOTHOIICHUS
3allUTHl  MpPaB M  3aKOHHBIX HHTEPECOB JIMYHOCTH U  obOecredeHus
3¢ (HEKTUBHOCTH JESITEILHOCTH OPTaHOB pacCiIeOBaHUS.

OtnenpHbIM TIpoOJieMaM YKpEIJICHUsS HPABCTBEHHBIX Hayajd YTOJOBHOTO
CYJONPOU3BOJICTBA 3HAYUTEILHOE BHUMAHHUE YACISUIOCH €IIe B OTEUECTBEHHOMU
1 3apyOexHON JOPEBOJIIOIMOHHON IOpUINYECcKOM Hayke. bombiioil mHTEepec B
ATOMN CBA3U NPEACTABISAIOT TPYIbl TAKUX W3BECTHBIX YUYEHBbIX, Kak . beHrtawm,
b.A. BuktopoB, C.M. Buxropckuii, M.B. [yxosckoii, P. Epunr, A.
Ksauesckuii, 1.B. Muxaiinockuii, K.J[. Kapenun, A.®. Konu, H.H. Po3un, H.
Cwmupnos, B.C. Conosses, JI.A. Tay6ep, E.H. Tpy6euxoii, 1. Lllernosutos, A.
®on-Pe3on u gpyrux. OIHAKO U B MOCIEPEBOIIOLUOHHBIN MEPUOJ Pa3BUTHUS
Poccun coxpaHuwics UWHTEpec HccleqoBarened K H3THYECKUM CTOPOHAM
pasnuYHBIX cep OOMIECTBEHHBIX OTHOIIEHWW, B TOM YHUCJIE U Te€X, KOTOPHIC
dbopMHpYyIOTCI B XOJ€  OCYIISCTBICHHUS  YTOJOBHO-TIPOIECCYATbHOM
NesATeNbHOCTU. Tak, B CHEHHAIBHOM JIUTEpaType MOHSATHE HPABCTBEHHOCTH,
poOJIeMbl BBIJICICHUS €€ CTPYKTYPHBIX JIEMEHTOB, COOTHOIICHHUS MPABOBBIX U
HPAaBCTBEHHBIX HOPM, a TaKXke OINpeJeseHUs COACPXKaHUS JTUKU U
CJICJICTBEHHOM OSTUKHU SIBJISUIUCH TPEAMETOM HAyYHOTO HCCIEAOBAHUS TaKUX
yueHbix, kak A.M. AnekceeB, B.A. babuu, M.1O. bapuiesckuii, B.1. bykpees,
. beixosckuit, ['.H. Berpona, B.I'. I'amwxun., O.I". JpoOuuikuii, }O. 3apxun, H.
3axapuenko, B.®. 3pi0Okoser, N.N. Kapnen, WN.M. Kobmuxos, B.U.
Komuccapos, E.A. Jlykamesa, H.M. Mary3os, T.H. MockanskoBa, B.C.
Hepcecsann, A. Patunos, }0.B. Tuxonpasos, f.3. Xailku u IpyTrux.

Kareropus ucTuHBI B YrOJOBHOM MpOLIECCE, €€ 3HAYCHUE U COAECpKaHUE
pa3pabaTblBaiuCh TakUMH Tporeccyanuctamu, kak JIL.M. Bacumbses, HO.
Kopenesckuii, O.B. Ky3pmuna, A.0. Morosuioskep, C. Ilammn, I1.O.



[TamkeBuu, O.B. Iletposa, H.I'. Ctoiiko, M.C. Crporosuu, 3.C. Tenuos, C.A.
Ieitdep.

[IpoGiemaM TOHMMAHUST WHTEPECOB B YTrOJIOBHOM CYAOIPOHM3BOCTBE,
KPUTEPUSIM UX Pa3rpaHUUYCHUS] U YCTAHOBJIECHUS ONTHUMAIbLHOIO COOTHOIICHUS
nocsimiensl Tpynasl C.A. Aunbnepra, X.JI. Anumknepoa, O.4. baesa, E.
bornanosa, II.M. JlaBeimoBa, B.B. J[lopomkoBa, JIL.A. J[lpankuna, A.T.
3apaBombiciioBa, X. 3epa, C.1. Katekano, H.H. Kostyna, I'.1. Ko3sipesa, JI./I.
Kokopesa, J.Il. Koroa, B.H. Kyapssuera, B.3. Jlykamesuua, JIL.H.
MacnennukoBoir, A. Mengpa, B.H. Maxosa, JI.H. Ha3anosoii, M.II.
Hexkpacopoii, B.B. Hukomwoka, W.JI. Ilerpyxuna, M.A. IlemkoBa, I.B.
CwmonbkoBoi, B.T. TomuHa u Apyrux y4eHbIX.

JlanHoe y4eOHOe mocoOue TMpU3BaHO OO0OOIIUTH paHEe IPOBEIACHHBIC
Hay4YHbIE MCCIICJIOBAHUS B YKa3aHHON 00JIACTH, a TaKKe OIEHUTh MX C MO3UIINH
MO3TanHoOro BBeeHus B aercreue YIIK PO.



